
 



 

This is when heads 
of agencies come 
up to justify their 
budget requests. 



The budget is a non-binding 
document that is a blueprint for 
the nation’s long-term spending 
priorities. Senate passage of the 
budget is called “vote-o-rama” 
and a chance for members to 
offer amendments to make 

political points 

As part of their 
preparation 

Committees include 
report language – this 

provides further 
Congressional direction 

for how agencies 
should or shouldn’t use 

money appropriated 
and is a tool for 

Congress to provide 
additional oversight of 
the executive function.  

Report language is 
especially helpful if you 

can’t get authorizing 
legislation passed 
pertinent to your 

priorities. 



 

This is just regular order though 
and “in the four decades since the 
current system for budgeting and 
spending tax dollars has been in 
effect, Congress has managed to 

pass all its required appropriations 
measures on time only four times: 

in fiscal 1977 (the first full fiscal 
year under the current system), 

1989, 1995 and 1997.” (Pew 
Research Center) 
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INTRODUCTION
The U.S. immigration detention system is the 
largest in the world, with Immigration and 
Customs Enforcement (ICE) under the Department 
of Homeland Security (DHS) holding hundreds 
of thousands of people each year in a sprawling 
network of over 200 detention facilities. However, 
in addition to being remarkable for its size, the 
U.S. immigration detention system is an outlier 
for the degree to which it has been privatized. As 
of August 2016, 73 percent of immigrants held in 
ICE custody were in facilities operated by private 
prison companies,1 and the remaining facilities 
often contract with other private companies for 
services such as food, guards, and even medical 
care. The relationship between ICE and private 
contractors has been disastrous for immigrants, 
as well as for American taxpayers, who pay more 
than $2 billion each year to maintain the detention 
system.2  Although a lack of due process, 
inhumane and sometimes fatally inadequate 
conditions, and a woeful lack of both oversight 
and transparency are endemic to the entire 
system, privatization has exacerbated each of 
these problems.

The immigration detention system has not been 
alone in exploring partnerships with private 
prison companies. In 1996 the Bureau of Prisons 
under the Department of Justice (DOJ) also 
began contracting with private prison companies, 
specifically specifically Corrections Corporation 
of America (CCA) who are currently attempting 
a re-brand to CoreCivic, The GEO Group, Inc. 
(GEO) and Management and Training Corporation 
(MTC), to run a network of segregated immigrant-
only prisons that eventually grew to include 13 
facilities in seven states.3  However, in August 2016, 
the DOJ announced that it would begin phasing 
out these contracts and ending its reliance on 
privately-run prisons.4  The announcement was 

the combined result of a decrease in the number 
of people incarcerated in federal facilities, a 
critical report by the DOJ Office of Inspector 
General,5 damning investigative reporting on 
deaths as the result of medical neglect and other 
serious deficiencies,6  years of careful research 
and advocacy by non-profit organizations,7  
and organizing and resistance by the people 
incarcerated in the facilities.8  

In the aftermath of this announcement, the 
spotlight quickly turned on ICE, which contracts 
with the exact same companies, as well as a few 
other smaller ones, to run the vast majority of its 
detention centers. In fact, ICE’s entanglement 
is even more convoluted; while ICE contracts 
directly with private prison companies for some 
detention facilities, many are sub-contracted 
to a private prison company through a local 
government acting as a contracting middleman. 
Not surprisingly, whether directly or indirectly 
contracted, nearly identical complaints have been 
lodged against these companies’ facilities within 
the immigration detention system, including fatal 
medical neglect, abusive solitary confinement, 
and other misconduct and mismanagement. 
In the wake of the DOJ announcement, it was 
clear that DHS should promptly follow DOJ’s 
lead in disentangling itself from its private prison 
contractors. On August 29, 2016, DHS Secretary 
Jeh Johnson announced that a subcommittee of 
the Homeland Security Advisory Council (HSAC 
Subcommittee) had been tasked with reviewing 
whether DHS should also begin severing ties with 
private prison companies, with the final report due 
by November 30, 2016.9

In response, Detention Watch Network (DWN), 
along with many other organizations and people 
directly affected by the current immigration 
detention regime, submitted a mountain of 
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evidence about the problems with a detention 
system driven by profiteering to the HSAC 
Subcommittee. This report seeks to synthesize 
and make public that information. The report 
details four fundamental problems with the use 
of privately-run detention centers, as our research 
indicates that private contractors: 

• Seek to maximize profits by cutting costs−and 
subsequently critical services−at the expense of 
people’s health, safety, and overall well-being;

• Are not accountable, and often do not bear any 
consequences when they fail to meet the terms 
of their contracts;

• Exert undue influence over government 
officials, and push to maintain and expand the 
immigration detention system;

• Are not transparent, and in fact, fight hard 
to obscure the details of their contracts and 
operations from the American public. 

The privatization of immigration detention 
creates perverse incentives for incarceration. 
DHS must take steps to end all profiteering in the 
immigration detention system by reducing reliance 
on immigration detention and ending direct and 
indirect contracts with private companies. 

Specifically, DHS should:

1. Immediately cease its current expansion of the 
immigration detention system. ICE must not 
sign any new contracts, including with private 
prison companies; 

2. Decline to award any contract renewals or 
rebids for existing facilities to private detention 
operators;

3. Immediately modify all contracts without end 
dates to include an end date no later than one 
year after modification;

4. Not replace phased out contracts with 
additional county jail contracts, but rather take 

immediate and aggressive action to reduce 
the number of people held in immigration 
detention. DHS should start by ending 
family detention; ending the detention of 
asylum-seekers, providing a bond hearing 
for all detained individuals, and narrowing its 
interpretation of mandatory detention.10  

INHUMANE CONDITIONS
Detention Watch Network, in collaboration with 
the American Immigration Lawyers Association, 
the CARA Family Detention Pro Bono Project, 
Community Initiatives for Visiting Immigrants in 
Confinement (CIVIC), Grassroots Leadership, and 
the National Immigrant Justice Center submitted 
declarations and complaints reflecting the 
experiences of 42 individuals who were or are held 
in privately run detention facilities to the HSAC 
Subcommittee.11  The experiences of these 42 
individuals are a small sample of the egregious 
conditions and violations that we hear about 
regularly, but powerfully illustrate the degree to 
which private prison contractors fail to ensure 
the safety and dignity of the immigrants held in 
their facilities. Key themes from their testimonies 
include inadequate medical care, mistreatment 
and abuse in its many forms, poor quality of food 
and sanitation, language access concerns, and 
lack of accountability for problems at the facilities.

Of the 42 individuals represented in these 
declarations, 76 percent expressed complaints 
regarding medical care. Several of these 
complaints involved extensive delays in being 
seen by the medical unit. Another frequent 
complaint was being told to drink water to treat 
various medical conditions, including earaches, 
knee pain, post-surgery fever and vomiting, and 
a broken finger. Multiple complaints involved 
basic medical incompetence, such as an individual 
detained at the CCA-operated Otay Mesa 
Detention Facility in San Diego, CA who stated 
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that the facility mixed up his medicine with 
the medication of someone else with a similar 
name at least six times.12  Another individual was 
told to submit a request—which routinely took 
two days for processing—in order to request a 
bandage for an open burn wound.13  A woman 
detained at CCA’s South Texas Family Residential 
Center in Dilley, TX stated that two medical 
personnel pricked her with a needle seven times 
in an attempt to provide her with intravenous 
fluids and laughed each time they were unable 
to locate a vein, despite her crying out in pain. 
Though they finally inserted a tube after finding 
a vein in her other hand, an Emergency Medical 
Technician later removed the tube and showed 
her that the needle was bent, and that the medical 
personnel did not know how to insert the tube.14  
At least one complaint points to the potentially 
fatal consequences of inadequate medical care, 
including an individual detained at the GEO-
operated Adelanto Detention Facility in Adelanto, 
CA who reported that facility staff refused to 

transfer her to the hospital after she experienced 
heart-related symptoms that caused her to lose 
consciousness.15 

The frequency and consistency of medical 
complaints are particularly alarming in light of 
evidence that failures to refer individuals to higher 
level care contributed to multiple recent deaths in 
detention.16  Among these are: Evalin-Ali Mandza 
who died after staff at a GEO facility in Colorado 
waited nearly an hour to call 911 after he began 
experiencing chest pain17 and Manuel Cota-
Domingo who died after an eight hour delay in 
transferring him to the emergency room by staff at 
CCA’s Eloy facility in Arizona.18 

These findings are further echoed in a new 
report about detention in the Deep South, which 
included interviews with immigrants detained at 
three privately-run detention facilities, including 
the LaSalle Detention Facility where three people 
died in the first half of 2016.19  Interviews from 

photo: Steve Pavey
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all three facilities uncovered significant and life-
threatening delays or denials of medical and 
mental health care.20  Providing further clarity 
about potentially fatal indifference at LaSalle, an 
interviewee reported that “one detainee tried to 
hang himself in the dorm. The code was called but 
no administrators came.”21

Thirty-one percent of the individuals represented 
in the declarations submitted to the HSAC 
Subcommittee reported mistreatment and abuse 
in various forms, including verbal abuse, employee 
theft, retaliation, abusive solitary confinement, 
and sexual harassment and assault. An individual 
detained at the GEO-operated Karnes Family 
Residential Center in Karnes City, TX stated in her 
declaration that her daughter had been touched 
inappropriately by an employee at the facility’s day 
care center twice, and that this had also happened 
to two other children detained at the facility.22 
In another example, an 18-year-old detained at 
the LaSalle Corrections-operated Irwin County 
Detention Center in Ocilla, GA stated that she was 
placed in solitary confinement for three days after 
reporting that she had been verbally harassed 
by other detained people on account of her 
perceived sexual orientation. The experience in 
solitary confinement was especially traumatizing to 
her as a survivor of rape and domestic violence.23  
In an example of employee theft, an individual 
detained at the CCA-operated Otay Mesa 
Detention Facility stated that officers at the facility 
had been caught stealing money from envelopes 
that family members had sent to detained people 
for their commissary accounts.24 

These trends are repeated in other compilations 
of interviews and testimony. The use of solitary 
confinement, both due to overcrowding and as 
inappropriate or disproportionate punishment, is 
particularly consistent. For example, several 

individuals held at the LaSalle Corrections-
operated Irwin Detention Facility in Georgia 
reported that they were placed in administrative 
segregation upon arrival for several days until 
there were spaces available in the housing 
units, with one person reporting that he was in 
segregation for 10 days when he first arrived at 
Irwin.25  A transgender woman detained at Eloy 
in a housing unit with 250 men reported that 
the guards and men would watch trans women 
shower, and they were written up when they tried 
to put up curtains. She was sexually harassed by 
a man in the housing unit and when she reported 
it she was told to deal with it because there was 
no space to move her to; when she contested 
this decision, she was sent to solitary confinement 
for two days and then returned to the same 
housing unit where she was being harassed. The 
man who had harassed her then physically and 
sexually assaulted her in retaliation for reporting 
the harassment in the first place. After being 
taken to the hospital, she was placed in solitary 
confinement for a week and faced bullying by 
guards and other detained people.26 

Food and sanitation were also common concerns 
and present in 17 percent of the declarations 
submitted to the HSAC Subcommittee. An 
individual detained at the GEO-operated 
Adelanto Detention Facility in Adelanto, CA 
stated that the facility provides expired food; 
for example, a pizza served two weeks after the 
expiration date on the box.27  Another individual 

Evalin-Ali Mandza died after staff at a GEO 
facility in Colorado waited nearly an hour to call 
911 after he began experiencing chest pain and 
Manuel Cota-Domingo died after an eight hour 

delay in transferring him to the emergency room 
by staff at CCA’s Eloy facility in Arizona.
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detained at the GEO-operated Karnes Family 
Residential Center stated that there were 
sometimes worms in the beans and rice, swarms  
of flies in the kitchen and no disinfectant to clean 
the tables.28 

Although the declarations submitted to the HSAC 
Subcommittee point to inhumane conditions, the 
degree to which cost-cutting is a driver is perhaps 
best shown by a series of sexual assaults by a CCA 
guard at the Hutto Detention Facility in Texas 
between 2009 and 2010, who serially assaulted 
women during unscheduled stops on the way 
to the airport. This abusive and criminal activity 
continued undetected because, in violation of the 
contract between CCA and ICE, the guard was not 
required to have another guard in the transport 
van with him.29  

Cost-cutting is also visible in the medical staffing 
decisions these companies make. Although CCA 
and GEO have gone to great lengths  to hide 
information about their medical staffing,30 the 
limited information available does indicate that 
there are frequent and long-term vacancies for 

contractually-required positions,31  creating a 
dangerous administrative limbo which allows 
facilities to pass inspection while also saving 
money on personnel costs.

These concerns of inadequate medical care, 
mistreatment, and poor sanitation and food quality 
are compounded by the absence of meaningful 
oversight of private detention contractors, 
explored in more detail in a later section of this 
report. Ten percent of the individuals represented 
in the declarations raised concerns about 
transparency, with three individuals stating that 
facility staff make cosmetic fixes in preparation 
for inspections and visits from members of 
Congress. One individual detained at the GEO-
operated Karnes Family Residential Center stated 
that facility staff were notified in advance of an 
inspection, so guards gave detained women and 
children stuffed animals, provided them with more 
coffee and food, and placed covers on tables to 
prepare for the inspectors’ visit. She stated that 
after the inspectors left, the guards took all the 
stuffed animals back from the children.32

A transgender woman detained at Eloy in a 
male housing unit was sexually harassed by a 

man in her unit. When she reported it, she was 
sent to solitary confinement for two days and 
then returned to the same housing unit. The 

man who had harassed her then physically and 
sexually assaulted her in retaliation. After being 
taken to the hospital, she was placed in solitary 
confinement for a week and faced bullying by 

guards and other detained people.

photo: photo: Alonso Yáñez/La Opinión
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CONTRACTING AND OVERSIGHT
As concerning as the conditions inside privately 
operated detention facilities described above are, 
the fact that they continue unimpeded is perhaps 
even more alarming. ICE’s inability or unwillingness 
to address these serious problems has several 
causes, including poor contracting practices and a 
woefully inadequate inspections process.

Recent litigation and research regarding nearly 
100 detention facility contracts by the National 
Immigrant Justice Center has revealed the details 
of ICE’s convoluted contracting system.33  Among 
other important findings, researchers uncovered 
widespread indirect contracting, a lack of clarity 
about which detention standards govern many 
facilities, and a shocking number of indefinite 
contracts. 

ICE contracts directly with private prison 
companies for fewer than 10 detention facilities.34  
The majority of privately-run detention facilities are 
contracted indirectly with either local governments 
or the U.S. Marshals Service (USMS) acting as 
a middleman. This contracting model creates 
additional barriers to both accountability and 
transparency, but also allowed private 
companies to avoid open competition for the 
contracts. Even though the ultimate beneficiary 
is a private company, ICE is able to circumvent 
open competition requirements by taking 
advantage of special processes for agreements 
between governmental entities. Forty percent of 
CCA’s contracts were obtained through a non-
competitive process; 30 percent through this 
indirect contracting model.35  

In addition to often allowing an end-run around 
competitive bidding, numerous ICE contracts 
don’t indicate which of the three versions of 
detention standards36 currently in use are in place 

at the facility.37  The versions include: the National 
Detention Standards (NDS) from 2000 which are 
the lowest level and least comprehensive, the 
Performance Based National Detention Standards 
from 2008 (PBNDS 2008) or the Performance 
Based National Detention Standards from 2011 
(PBNDS 2011). Although the newer standards 
contain more robust protections, including sexual 
assault prevention guidelines and more detailed 
standards governing solitary confinement and 
hunger strikes, they are still derived from prison 
standards, and therefore replicate many of the 
deplorable conditions and troubling human rights 
failings endemic to the criminal justice system. 
Furthermore, they are not codified and are 
therefore not easily enforceable. Despite these 
deficiencies, the level of standard included in 
a contract still conveys important information 
about ICE’s ability and willingness to manage a 
contractor-run detention system. 

Both ICE and the private prison companies 
frequently point to the fact that all directly 
contracted private facilities are theoretically 
compliant with either PBNDS 2008 or PBNDS 
2011. However, this doesn’t account for the effect 
of indirect contracting; at least 14 indirectly 
contracted private facilities are only contracted to 
meet the bare minimum of detention standards.38  

Regardless of which level of standards are 
included in the contract, the vast majority of 

Facility staff were notified in advance of an 
inspection, so guards gave detained women 
and children stuffed animals, provided them 

with more coffee and food, and placed covers 
on tables to prepare for the inspectors’ visit. 

After the inspectors left, the guards took all the 
stuffed animals back from the children. 
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contracts do not include robust penalty provisions 
to help ensure that the standards are met, and 
a significant number, including those for at least 
nine privately-run facilities, don’t include a contract 
end date.39  ICE has rarely elected to terminate a 
contract during its term. Instead, if ICE engages 
to demand improvements at all, it does so during 
contract renewals and rebids, essentially giving a 
free pass to these nine facilities.  

Finally, ICE contracts, particularly those with 
private prison companies, are also plagued by the 
inclusion of guaranteed minimums. Guaranteed 
minimums are contractual provisions which 
obligate ICE to pay for a specified number of 
beds, regardless of whether or not those beds 
are being used at any given time. Often, ICE then 
receives a “discount” for any people detained 
above the guaranteed minimum number, 
incentivizing even higher levels of detention 
disguised as a more efficient use of government 

resources. Ninety-three percent of known 
guaranteed minimums benefit a private prison 
company.40  At least 20 contracts with private 
companies contain a guaranteed minimum,41  
affecting at least 11,936 people. 

The inclusion of guaranteed minimums, which 
essentially act as taxpayer funded profit insurance 
for detention contractors, is no accident. In 
2005, CCA noted in its Security and Exchange 
Commission filing that its inability to control 
occupancy rates at its facilities was a risk for its 
revenue and profitability.42  Guaranteed minimums 
are the contractual solution to this problem. While 
guaranteed minimums may not technically control 
occupancy rates, they financially incentivize stable 
or increased detention numbers, and provide 
guaranteed minimum revenue for the company, 
protecting it against any shifts in immigration 
policy or movement toward decarceration.
 

Ice Detention Contracts By Number Of Facilities And Average Daily Population, Fy16

*Data obtained from an ICE facilities matrix dated December 8, 2015 and does not include new ICE facilities (Kankakee County 
Jail, Torrance County Detention Center, Prairieland Detention Center, Nevada Southern Detention Center, and Allen Parish Public 
Safety Complex) or significant expansion in the number of detention beds at Charleston County Detention Center, Coastal Bend 
Detention Facility, Denver Contract Detention Facility, Florence Correctional Center, Glades County Detention Center, Immigration 
Centers of America-Farmville, Johnson County Law Enforcement Center, La Salle County Regional Detention Center, Jena/LaSalle 
Detention Facility, Pine Prairie Correctional Center, Western Tennessee Detention Facility, Willacy County Regional Detention 
Center, and Yakima County Jail. Privately-operated facilities are italicized.

ICE DETENTION 
FACILITIES

Contract Detention 
Facilities 

(all privately operated)
7 facilities

5,962 people

 Service 
Processing 

Centers
5 facilities

3,340 people

Intergovernmental 
Service 

Agreements
102 facilities

17,907 people

Publicly 
Operated

83 facilities
4,926 people

Privately 
Operated

19 facilities
12,981 people

Publicly 
Operated

83 facilities
2,393 people

Privately 
Operated

16 facilities
2,281 people

U.S. Marshals 
Service 

Intergovernmental 
Agreements
99 facilities

4,674 people
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In addition to poor contracting practices, 
extensive research into ICE’s inspections process 
has also shown that ICE does not provide 
effective oversight over its contractors. Instead, 
ICE’s inspections process allows the numerous 
failings of the detention system to fall through 
the cracks, while avoiding consequences, 
independent oversight, and transparency. Failing 
the most basic of requirements for an adequate 
oversight process, ICE’s inspections are not 
independent. Rather than having an independent 
agency conduct inspections of its detention 
facilities, ICE’s inspections are done internally 
or by contractors hired and paid by ICE, raising 
concerns about impartiality.43 Those concerns are 
further heightened by the fact that inspection 
reports may be edited before they are finalized 
and submitted to ICE’s Detention Monitoring Unit 
by the inspections contractor.44  These edits are 
not tracked, and ICE officials report not knowing 
the frequency or types of edits that occur between 
an initial inspection and when the inspections 
contractor submits the inspection report.

However, beyond independence, ICE’s inspections 
are of poor quality and seem designed to allow 
facilities to pass. By announcing its inspections 
in advance, ICE gives facilities the opportunity 
to make cursory changes to conceal serious 
problems.45  Moreover, inspectors check for the 
existence of policies and often take facility staff at 
their word without evaluating the implementation 
of critical functions such as medical care and 
grievance procedures, or even checking easily 
verified safety infrastructure such as fire alarms. 
As most inspections don’t include interviews 
with detained people, their perspective is not 
incorporated into the inspections findings either.46  
Taken together, these create a checklist culture in 
which inspectors are ticking items off a long list 
rather than fully and comprehensively examining 

the lived reality of people detained at the facility. 
The effects of the checklist culture are perhaps 
best demonstrated by the repeat finding that 
indoor rooms with windows count as providing 
outdoor recreation because air from the outside 
can enter the room.

Moreover, indirect contracting—in which a local 
government or the USMS hold a contract with 
ICE and then turn around to sub-contract with 
a private prison company—has allowed private 
companies to exploit an inspections loophole. 
Within the detention standards, many individual 
requirements are italicized, meaning that 
facilities contracted through intergovernmental 
service agreements (again, those where a local 
government or the USMS hold the contract with 
ICE) do not have to meet the requirement, but 
rather the spirit of the requirement. When a 
private prison company is sub-contracted to run 
one of these facilities, they retain the ability to 
meet the spirit of the requirement as opposed 
to the requirement itself. This loophole is further 
stretched by a lack of awareness or attention to 
detail on the part of the inspectors. In numerous 
instances, rather than indicating how a facility met 
the intent of an italicized standard, the inspector 
simply wrote “N/A.” 

Given these findings, it is not surprising that ICE’s 
inspections fail to uncover serious problems 
at detention facilities. At least seven facilities 
implicated in medically negligent deaths received 
passing ratings from ICE inspections, both before 
and after the deaths occurred, even when the 
death investigation found facilities failed to meet 
medical care standards and explicitly identified 
the deaths as preventable.47  Even when severe 
deficiencies are discovered and named in an 
inspection or death review, ICE has not terminated 
contracts or used available penalties, but rather 
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continued to send immigrants to be held in 
unsafe conditions. Former ICE senior officials have 
also expressed concern about the relationship 
between the companies and ICE, and the quality 
of privately-run facilities.48

Evidence of ICE’s unwillingness to cut ties, even 
in the face of well documented and egregious 
failings at a facility, are clearly demonstrated in the 
case of Eloy. Eloy is, by far, the deadliest detention 
facility in the system, with 14 documented deaths 
since 2003, including numerous suicides.49  As 
early as 2012, and potentially earlier, inspectors 
flagged concerns about suicide prevention at 
Eloy.50  Then in 2013, Elsa Guadalupe-Gonzalez 
committed suicide at Eloy; two days later, Jorge 
Garcia Mejia also committed suicide in a different 
housing unit. Death reviews conducted after the 
two suicides found that confusion about who 
should call 911 lead to delays in the placing the 
call after both suicides, and that Eloy didn’t have 

a suicide prevention plan, among other serious 
shortcomings.51  In 2015, José de Jesús Deniz 
Sahagun also committed suicide at the facility. 
Horrifyingly, but unsurprisingly, the subsequent 
death review found that Eloy still did not have a 
suicide prevention plan at the time of his death.52  
It’s difficult to imagine what additional information 
would be required to trigger a contract 
termination, and yet, at the time of writing, over a 
thousand immigrants continue to be held at this 
dangerous facility.      

INFLUENCE PEDDLING  
AND A REVOLVING DOOR
While conditions, oversight, and contracting 
deficiencies are not limited to privately-run 
detention facilities, the private sector does have its 
own methods of exerting influence over decision-
makers. These include campaign contributions, 
massive lobbying expenditures, and revolving 
door politics. In 2008 CCA and GEO received 

photo: Steve Pavey
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$307 million combined in revenue for running 
immigration detention facilities. By 2015 it had 
more than doubled to $765 million.53

  
Although the final numbers for the 2016 election 
cycle are not yet available, by the end of June, 
GEO had contributed $464,000 and CCA had 
contributed $210,000 to the 2016 congressional 
and presidential races.54  During each of the 
2006, 2008, 2010, 2012, and 2014 cycles, CCA 
and GEO contributed at least $500,000 to federal 
elections combined,55  and in some cases, much 
more. During the 2014 cycle, CCA contributed 
to 23 senators and 25 representatives, and 
GEO Group contributed to 10 senators and 28 
representatives.56 
 
Digging into specific contributions provides more 
insight into the influence these companies exert. 
This is perhaps most clear as it relates to the 
detention bed quota, which has been included 
in DHS’s budget since 2009 and requires that ICE 
maintain an average of 34,000 detention beds.57  
This provision has been a key driver of increased 
immigration detention over the last eight years 
and, as an increasing percentage of immigration 
detention has been privatized (from 25 percent 
in 200558  to 49 percent in 200959  to 73 percent 
in 201660), a key driver of private prison profits as 
well. Engagement by private prison companies 
specifically on the detention bed quota indicates 
that they are not just influencing which entities 
get detention facility contracts, but are actively 
shaping policy decisions about the scope of the 
detention system overall.
 
For GEO, the detention bed quota seems to drive 
at least some campaign contributions. In the 2014 
election cycle, GEO was Representative Cuellar’s 
(D-TX) biggest contributor giving $15,550.61  As of 
mid-September 2016, GEO was again slated to be 

Rep. Cuellar’s largest donor, having already 
contributed $15,090.62  This is significant 
because Rep. Cuellar is on the Homeland Security 
Appropriations Subcommittee, which continues 
to insert the immigration detention quota in 
the budget and shapes the way in which it is 
interpreted. CCA has also sought to maintain the 
detention bed quota. Between 2006 and 2015, 
CCA spent $8.7 million and GEO spent $1.3 
million in quarters where they directly lobbied the 
DHS Appropriations Subcommittee.63  

CCA and GEO have both invested in federal 
lobbying beyond their specific focus on 
supporting the detention bed quota. In addition 
to lobbying on appropriations, in 2015, CCA 
lobbied against the Justice Is Not For Sale 
Act, which would have banned private prisons 
at the federal, state, and local levels, and the 
Private Prison Information Act which would have 
removed the exemption that allows private prison 
companies to avoid disclosing the details of its 
contracts or information about what goes on 
inside its facilities.64  

In 2015 alone, the two companies hired 20 
lobbyists in DC at $1.6 million65.  In October 
2016, GEO dramatically expanded its lobbying 
capacity, hiring three new firms, including 
David Stewart and Ryan Robichaux of Bradley 
Arant Boult Cummings,66  both of whom are 
former staff of Senator Jeff Sessions and will be 
focused on federal contracts with private prisons. 
Seventy percent of CCA and GEO lobbyists have 
previously worked on the Hill.67

2008 CCA and GEO received $307 million 
combined in revenue for running immigration 
detention facilities. By 2015 it had more than 

doubled to $765 million. 
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The revolving door also exists between the 
federal agencies issuing contracts and private 
prison companies. David Venturella, former 
Assistant Director of ICE, is now the Executive Vice 
President for Corporate Development at GEO, 
and Julie Myers Wood, a former DHS Assistant 
Secretary for ICE, is now on GEO’s board.68  Mary 
Loiselle, formerly of ICE, is the Program Director 
for GEO’s new alternative to detention program 
for immigrant families.69  Both CCA and GEO 
have had numerous additional people in senior 
leadership positions who were formerly high level 
government officials, including multiple Directors 
of the Bureau of Prisons, General Counsel for DHS, 
Director of the U.S. Marshals Service, and more.70

Beyond these pay to play schemes, ICE’s ability 
and willingness to hold its contractors to even 
the most minimal of standards is completely 
undermined by the depth of its reliance on 
them. Especially coupled with the requirements 
of the detention bed quota, any leverage ICE 
has is significantly weakened. With 73 percent 
of detention facilities operated by private prison 
companies, and the remaining facilities sub-
contracting out for services like food, guards, and 
medical care, any threat of significant financial 
penalties or large scale termination is undermined 
by the companies’ awareness of how much ICE—
at least given its current way of operating—needs 
them. 

FY16 Immigration Detention ADP, Private vs. Public Operators

*This data was obtained from 
an ICE facilities matrix dated 
December 8, 2015 and does not 
include new ICE facilities (Kankakee 
County Jail, Torrance County 
Detention Center, Prairieland 
Detention Center, Nevada 
Southern Detention Center, 
and Allen Parish Public Safety 
Complex) or significant expansion 
in the number of detention beds 
at Charleston County Detention 
Center, Coastal Bend Detention 
Facility, Denver Contract Detention 
Facility, Florence Correctional 
Center, Glades County Detention 
Center, Immigration Centers of 
America-Farmville, Johnson County 
Law Enforcement Center, La Salle 
County Regional Detention Center, 
Jena/LaSalle Detention Facility, 
Pine Prairie Correctional Center, 
Western Tennessee Detention 
Facility, Willacy County Regional 
Detention Center, and Yakima 
County Jail. Privately-operated 
facilities are italicized.
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TRANSPARENCY
The entire detention system is plagued by a lack 
of transparency. ICE does not proactively disclose 
most of its facility inspections, contracts, death 
reviews, or even basic statistics to the public.  Nor 
is vital information about suicide attempts, hunger 
strikes, work program stoppages, use of solitary 
confinement, use of force, or other significant 
information readily available. In fact, to date these 
documents have only been available through 
slow-moving and resource intensive Freedom of 
Information Act (FOIA) requests and litigation.71

Within a broader culture of secrecy, private prison 
contractors have been particularly effective at 
avoiding scrutiny. As detailed above, ICE relies 
heavily on indirect contracting, which allows 
private companies to operate detention facilities 
while on the surface ICE contracts with a public 
entity—either a local government or USMS.72  

Private companies have typically been able to 
take advantage of a FOIA loophole, Exemption 
4, meant to protect commercial trade secrets to 
persuade the government to hide many of the 
terms of their contracts, leaving the public in the 
dark about the costs and staffing plans for these 
facilities.

ICE’s fundamental opposition to transparency, 
spurred on by its top contractors, is perhaps 
best illustrated by DWN and the Center for 
Constitutional Rights’ (CCR) current FOIA 
litigation73  in which the government essentially 
acted as free counsel for its private detention 
contractors. After refusing to respond to a FOIA 
request until ordered to do so by a judge, ICE 
began producing documents, but heavily redacted 
all detention facility contracts, claiming that they 
could withhold pricing information and staffing 
plans under FOIA Exemption 4.

When DWN and CCR filed a motion challenging 
these redactions, ICE justified them based on 
the contractors’ position that release of the 
information could cause them “substantial 
competitive harm.” Notably, ICE’s legal position 
depended heavily on the opinions and arguments 
of private contractors themselves, four of the 
largest of whom submitted sworn declarations 
attesting to the need for secrecy and the perils 
of public awareness of terms in government 
contracts. In GEO’s case, David Venturella, a 
former ICE official who is now the Senior Vice 
President of Business Development at GEO, 
submitted a declaration claiming that public view 
of the lucrative contract terms between GEO 
and the government would harm the “detention 
market,” as if protecting private prison profits 
was the role of the courts. Relying on these 
declarations, ICE adopted the position of its 
private contractors as its own throughout the 
litigation.

In July 2015, the Federal Court in DWN v. ICE 
ruled that the details of government contracts with 
private detention companies, specifically the per 
diem payments and staffing plans associated with 
each contract, are not exempt from public release 
under FOIA. ICE chose not to appeal and the 
issue, which ICE should never have defended in 
the first place, was on the cusp of resolution, with 
ICE preparing to disclose the improperly-redacted 
information.

Private contractors are openly proclaiming what 
we’ve long known: that they are actively seeking 
to shape government detention policy and the 
scope of government secrecy, protecting their 

own interests and profits at the expense of 
immigrant communities and the  

American public. 
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Instead, GEO and CCA filed a motion to intervene 
in the case, which was granted in September 
2016, and are appealing the lower court’s ruling 
to the Second Circuit Court of Appeals. This 
has now created a rather remarkable situation. 
Private contractors are challenging the district 
court’s interpretation of the federal government’s 
obligations under FOIA, even though the federal 
government is not. In doing so, the private 
contractors are openly proclaiming what we’ve 
long known: that they are actively seeking to 
shape government detention policy and the scope 
of government secrecy, protecting their own 
interests and profits at the expense of immigrant 
communities and the American public.

CONCLUSION
The problems within the immigration detention 
system, and the degree to which they are 
exacerbated by ICE’s entanglement with private 
prison companies is clear. Throughout the 
system, we see evidence that these companies 
seek to maximize their profits by cutting costs at 
the expense of people’s health, safety and well-
being; are not accountable and don’t experience 
consequences for even severe deficiencies; exert 
undue influence over government officials and 
immigration policy; and fight tooth and nail to 
avoid even minimal transparency. These are not 
problems that can be addressed through reform, 

but only through completely ending the U.S. 
government’s relationship with and reliance on 
private prison companies.
 
The privatization of immigration detention 
creates perverse incentives for incarceration. 
The Department of Homeland Security (DHS) 
should take steps to end all profiteering in the 
immigration detention system by reducing reliance 
on immigration detention and ending direct and 
indirect contracts with private companies.
 
Specifically, DHS should:

1. Immediately cease its current expansion of the 
immigration detention system. ICE must not 
sign any new contracts, including with private 
prison companies; 

2. Decline to award any contract renewals or 
rebids for existing facilities to private detention 
operators;

3. Immediately modify all contracts without end 
dates to include an end date no later than one 
year after modification;

4. Not replace phased out contracts with 
additional county jail contracts, but rather take 
immediate and aggressive action to reduce 
the number of people held in immigration 
detention. DHS should start by ending 
family detention; ending the detention of 
asylum-seekers, providing a bond hearing 
for all detained individuals, and narrowing its 
interpretation of mandatory detention.74

Terminating these contracts will not fix all the 
problems within the United States’ massive 
immigration detention system, but it is an 
important first step. It is simply unacceptable to 
put profit over people, especially when it comes to 
the deprivation of liberty.

photo: Community Initiatives for Visiting Immigrants in Confinement 
(CIVIC)
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FAMILY CASE MANAGEMENT PROGRAM

BACKGROUNDER

The Trump administration continues to present a false choice between separating asylum-seeking families at 
the border or detaining them. That premise ignores the many alternatives to detention the government can turn 
to while an individual or family goes through their asylum or immigration case, and in particular, a program 
Immigration and Customs Enforcement (ICE) operated that was specifically designed for families seeking 
protection in the United States. For families where the government seeks to mitigate a demonstrated flight 
risk or who may need additional support, the administration should turn to — and Congress should fund — 
the Family Case Management Program.

What is the Family Case Management Program (FCMP)?

The FCMP was a formal ICE alternative to detention (ATD) program that operated from January 2016 through 
June 2017, when the Trump administration terminated it. FCMP’s cornerstone principle, as borne out by 
international research and prior, non-government funded programs, was that individualized case management 
services lead to an understanding of the immigration process and high compliance with the government’s 
immigration requirements. The program focused on support and rule of law without the use of restrictive and 
punitive measures that are ineffective. It did not use ankle monitors.

FCMP was implemented in five geographic areas: Baltimore/Washington, Chicago, Los Angeles, Miami, and New 
York.

Did FCMP result in high compliance rates with immigration requirements and case outcomes?

Yes. Of families enrolled in the FCMP:
• 99.3% attended their immigration court hearings
• 99.4% attended their appointments with ICE
• Notably, FCMP was also effective in securing final removals

Most families were still in proceedings when the program ended, but some had been granted immigration 
relief, and three percent absconded. FCMP also had families who were ordered removed and complied with that 
removal, benefiting from case management services that assisted with preparing the family for removal.

How much did FCMP cost?

FCMP cost approximately $38 each day per family unit. By contrast, ICE family detention costs nearly $320 per 
person each day.  For a family of one parent and two children, for example, enrollment in FCMP costs a fraction, 
or 4%, of family detention costs for the same family. For that family, 20 days enrolled in the FCMP costs $760, 
compared to $19,200 in an ICE family detention center. 

For more information, contact Katharina Obser at katharinao@wrcommission.org.



FAMILY CASE MANAGEMENT PROGRAM

BACKGROUNDER

What were the key components of FCMP?

Families enrolled in FCMP received individualized case management services, including referrals and to and 
assistance with medical services, social services, and assistance with enrollment in education for children. 
Families received a legal orientation in order to help understand the immigration process and what to expect. 
Families enrolled in FCMP were required to attend check-ins with their case managers in addition to their other 
immigration requirements.

How many families were enrolled in FCMP?

FCMP enrolled 952 families in total, though not all 952 families were enrolled through the duration of the 
program’s lifetime. These families were primarily Central American women and children seeking protection in 
the United States. Although the program could (and should) serve more than only families, it is important to note 
that FCMP served exactly the demographic – protection-seeking families – who are now facing either separation 
or detention.

Who operated the FCMP?

FCMP was operated by GeoCare, an affiliate of the GeoGroup. Recognizing the importance of partnering with 
organizations with longstanding experience and technical expertise in serving immigrants and refugees, ICE 
and GeoCare in turn subcontracted with community-based organizations in the FCMP’s five geographic areas 
in order to help provide services. The Women’s Refugee Commission strongly believes that, if reinstated, FCMP 
should contract directly with qualified community-based organizations. 

Can the FCMP be restarted? Could it serve a larger population?

Yes. FCMP was abruptly and unnecessarily terminated in June 2017, despite having been funded by Congress 
and despite its demonstrated cost-savings, high compliance rates, and more appropriate approach to families 
seeking protection. 

ICE has demonstrated repeatedly that it is willing to open new and costly immigration detention centers or 
expand to other facilities with little notice and at enormous cost to the agency — costs that the agency clearly 
cannot afford and spends in defiance of Congressional appropriations. Instead of seeking to expand family 
detention by up to 15,000 beds, ICE could easily redirect its spending and attention to reinstating the FCMP, 
investing in the program and implementing it across geographic areas where protection-seeking families and 
others would most benefit from it. 

RECOMMENDATION

 The administration continues to present a false choice between family separation and family detention. 
Congressional appropriators should direct ICE to reinstate — and expand — the program with funds that the 
agency would otherwise use for custody operations.

For more information, contact Katharina Obser at katharinao@wrcommission.org.
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Since its inception in 2002, the Department of Homeland Security (DHS) has managed an 

immigration enforcement system that has been fundamentally characterized by the inappropriate 

and arbitrary detention of migrants. The use of detention is and has been based on deeply flawed 

justifications, including deterring future migration, a rationale which not only lacks moral 

authority and the support of empirical evidence, but also goes well beyond the scope of 

longstanding principles underlying the use of civil detention.  

Deterrence is deeply embedded in many aspects of the immigration enforcement system, 

perhaps most obviously within the Consequence Delivery System, a set of enforcement policies 

intended to punish, incarcerate, and criminalize unauthorized migrants apprehended at the 

border.1 Deterrence has also been cited by some members of Congress to support the increased 

use of and funding for immigration detention. However, the system has largely refrained from 

using deterrence as a justification during individual custody determinations. Unfortunately, 

beginning in June 2014, that restraint was all but abandoned in the administration’s policy 

toward Central American asylum-seekers and other migrants. Instead, under an explicit policy of 

sending a message of deterrence back to Central America, DHS reset detention priorities, built 

enormous family detention facilities, established “fast track” removal procedures, and refused to 

release families who were detained. 

This administration’s recent reliance on the deterrence justification to rationalize the 

long-term detention of asylum-seeking families marks a new level of aggressive and 

inappropriate use. Beyond ending this practice for asylum-seeking families, we must remove the 

deterrence justification once and for all, from our detention system, and from our broader 

enforcement regime.   

 

Civil Detention as Deterrence: Illegal, Punitive, & Ineffective 

  

The use of immigration detention as a deterrent, in which one person is punished in order 

to send a message to another person or people to discourage future migration, is illegal under 

international and domestic law. Detaining immigrants under a general deterrence justification 

violates their Fifth Amendment rights,2 which include access to fair and equitable legal 

procedures and protections, rights which anyone present in the United States, regardless of legal 

                                                           
1 Slack, Jeremy, and Daniel E. Martínez, Scott Whiteford, Emily Peiffer. Journal on Migration and Human Security 

3.2 (2015): 109-128. 
2 “[G]overnment detention violates [the Due Process] clause unless the detention is ordered in a criminal proceeding 

with adequate procedural protections…or, in certain special and ‘narrow’ non-punitive ‘circumstances.’” Zadvydas 

at 690-91. 
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status, is afforded.3 In Kansas v. Crane, the Supreme Court wrote that civil commitment may not 

“become a ‘mechanism for retribution or general deterrence.’”4 The United States is also a 

signatory to treaties5 that create government obligations to protect asylum seekers and children.6 

By arbitrarily locking up immigrants in the hopes that it will deter other irregular migrants (many 

of whom are seeking protection), the U.S. government is violating its constitutional and 

international obligations to protect and treat migrants fairly. 

 Under judicial precedent, civil detention is intended to ensure compliance with 

immigration proceedings and is not meant to be punitive. In Zadvydas v. Davis, the Supreme 

Court observed that immigration detention could be justifiably used for migrants who pose a 

flight risk or are a danger to society, and then only if there is an individualized determination.7 

Deterrence, however, falls outside of even these overly broad parameters and operates as an 

unwarranted punishment for those who are targeted.  

 Moreover, this deterrence does not work.8 Many countries, despite having increasingly 

severe detention systems, experience similar—and even greater—rates of unauthorized 

migration.9 DHS has historically backed the deterrence justification with anecdotal evidence,10 

but even when DHS has turned to more robust analyses, research findings have failed to support 

this claim. An immigration specialist from the Congressional Research Service testified before 

Congress that, “[it] is especially difficult to measure ‘remote deterrence’: the decision by 

potential migrants, who may be thousands of miles from the border, to choose not to embark on a 

trip to the United States.”11 When DHS tried to inappropriately use a Vanderbilt study on 

violence and migration in Central America to support a “no bond” or “high bond” policy to 

disrupt “active migration networks” (or friends and family of migrants already in the United 

                                                           
3 The Fourteenth Amendment states that “No state shall make or enforce any law which shall abridge the privileges 

or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, 

without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.”; In 

Zadvydas v. Davis, 533 U.S. 678 (2001), the Supreme Court wrote that “the Due Process Clause applies to all 

‘persons’ within the United States, including aliens, whether their presence here in lawful, unlawful, temporary, or 

permanent.” Zadvydas at 693. 
4 Kansas v. Crane, 534 U.S. 407, 412 (2002) 
5 Protocol Relating to the Status of Refugees, Convention Against Torture, International Covenant on Civil and 

Political Rights, and the Convention on the Rights of the Child 
6 The UN Special Rapporteur on Torture Juan E. Mendez recommends that all States “ensure that immigration 

detention is never used as a penalty or punishment of migrant children, including for irregular entry or 

presence…[and] [t]o prohibit the use of immigration detention as a method of control or deterrence for migrant 

children.” Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment of 

Punishment (2015); Also under UNHCR Detention Guideline 4.1.4 (Purposes not justifying detention): “detention 

as a penalty for illegal entry and/or as a deterrent to seeking asylum.” (2012) 
7 Zadvydas, 533 U.S. at 690-91. Since then, courts have continued to further restrict the use of immigration 

detention, as in Chavez-Alvarez v. Warden York County Prison, No. 14-1402 (3d Cir. 2015). 
8 International Detention Coalition. There are Alternatives (2011). Retrieved from 

http://idcoalition.org/publications/there-are-alternatives-2/   
9 Edwards, Alice. “Back to Basics: The Right to Liberty and Security of Person and ‘Alternatives to Detention’ of 

Refugees, Asylum-Seekers, Stateless Persons and Other Migrants.” UNHCR Legal and Protection Policy Research 

Series (2011). 
10 “The Coast Guard states that ‘[a]necdotal reporting and operational experience strongly suggests that detaining 

and swiftly repatriating those who illegally and unsafely attempt to enter the United States by sea is a significant 

deterrent to surges in illegal immigration and mass migration.” Matter of D-J-, 23 I&N Dec. 572, 578 (A.G. 2003). 
11 Rosenblum, Marc R. “Measuring Border Security: U.S. Border Patrol’s New Strategic Plan and the Path 

Forward.” Committee on Homeland Security, Subcommittee on Border and Maritime Security (2012). 
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States),12 the study’s co-author publicly rejected the Department’s reliance on the research 

findings to rationalize deterrence.13  

 Despite lacking empirical evidence, the U.S. continues to justify the mass incarceration 

of immigrants on the basis of deterrence without regard to the Constitution and international 

human rights standards. 

 

Congress Encourages the Deterrence Justification 

   

The administration’s use of deterrence as a justification for individual detention decisions 

has only recently gone into widespread effect. But the deterrence justification has a history of 

support from Congress. Despite the absence of compelling evidence, many members of Congress 

continue to reaffirm their belief in the effectiveness of detention as a deterrent to mass migration. 

For example, in a congressional hearing entitled “Moving Toward More Effective Immigration 

Detention Management,” then Representative Mark Souder (R-IN) and Ranking Member of the 

Subcommittee on Border Maritime, and Global Counterterrorism stated, “I think the most 

effective immigration reform is to truly enforce the laws on the books. Detention is important for 

homeland security, public safety, and is a deterrent for illegal border crossers and false claims of 

asylum.”14  

In apparent response to congressional recognition of the deterrence rationale, DHS has 

continuously stressed the deterrence value of detention in status reports to the House Committee 

on Appropriations and Subcommittee on Homeland Security between 2006 and 2009.15 In a 2006 

Secure Border Strategic Plan Report, DHS stated that the “deterrent value of the increased 

detention rate is evident in the significant and almost immediate decrease in apprehensions of 

nationalities as the implementation of this policy was phased in.”16  

DHS has an obvious interest in catering to Congress, which ultimately controls DHS’s 

budget. By conflating higher detention numbers with lower border apprehension numbers, DHS 

supports the deterrence justification in order to placate a Congress lobbied by powerful financial 

interests.17 However, it is important to note that while this rhetoric has been regularly, if 

inappropriately, employed when discussing southern border policies and strategies, its 

widespread use by Immigration and Customs Enforcement (ICE) for individual custody 

determinations is a more recent development.  

 

Family Detention: RILR v. Johnson Preliminary Injunction 

  

In Matter of D-J-, decided in 2003, then-Attorney General John Ashcroft wrote a 

decision that would create the shaky foundation for the deterrence justification in the 

                                                           
12 Hiskey, Jonathan, and Mary Malone, Diana Orcés. “Violence and Migration in Central America.” Americas 

Barometer Insights: 2014. Retrieved from http://www.vanderbilt.edu/lapop/insights/IO901en.pdf  
13 Declaration of Jonathan Hiskey (2014). Retrieved from 

https://www.aclu.org/sites/default/files/assets/hiskey_affidavit_9.22.14_final.pdf  
14 Moving Toward More Effective Immigration Detention Management Before the Subcommittee on Border 

Maritime, and Global Counterterrorism. 111th Cong. 2 (2009). 
15 DWN v. ICE, No. 14-cv-583 LGS (2013), DHS Bates No. 1825, 2047, 3477-3479, 8812 
16 Id. at 2013  
17 Carson, Bethany, and Eleana Diaz. Grassroots Leadership (2015, April). “Payoff: How Congress Ensures Private 

Prison Profit with an Immigrant Detention Quota.” Retrieved from http://grassrootsleadership.org/reports/payoff-

how-congress-ensures-private-prison-profit-immigrant-detention-quota#1  
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immigration detention context. He made it appropriate “to consider national security interests 

implicated by the encouragement of further unlawful mass migrations” in custody determinations 

by referencing anecdotal evidence that detention deters.18 Although ICE has not historically 

considered deterrence in individual custody determinations, this decision created the unfortunate 

foundation for such a pivot.  

 In 2009, the new Obama administration stopped detaining families at the 512-bed T. Don 

Hutto Detention Center in Taylor, Texas, following public opposition and a lawsuit highlighting 

the inappropriate use of the facility to detain children and families. The resurgence over the last 

year of family detention (including the establishment of a 2,400-bed facility in Dilley, Texas) is a 

stunning reversal, and a low point in the history of immigration in the United States.19 The 

administration’s open justification for its family detention policy has been deterrence, stating in 

an ICE press release that “these [family detention] facilities will help ensure more timely and 

effective removals that comply with our legal and international obligations, while deterring 

others from taking the dangerous journey and illegally crossing into the United States.”20 In June 

2014, Secretary of Homeland Security Jeh Johnson testified before the Senate Committee on 

Appropriations asking for increased support on, “an aggressive deterrence strategy focused on 

the removal and repatriation of recent border crossers.”21 

 This message was soon picked up by ICE prosecutors fighting against the release of 

women and children who had passed the first stage of the asylum process22 in the belief that the 

release of these families would weaken the deterrence message. Assistant Director of Field 

Operations for Enforcement and Removal Operations Philip T. Miller and Assistant Director 

over Investigative Programs for Homeland Security Investigations Traci A. Lembke have gone 

on the record supporting a “no bond” or “high bond” policy, with Lembke specifically stating the 

belief that this will deter “further mass migration.”23 Both DHS officials based their arguments 

on a misinterpretation of a report so incorrect that the author was forced to publicly declare that 

their “contentions…are not supported by [this] Report and its underlying research.”24 

In response to this egregious use of deterrence as a justification for long-term detention, 

the American Civil Liberties Union (ACLU), Immigration Clinic of the University of Texas Law 

School, and pro bono counsel filed a nationwide class-action lawsuit in the U.S. District Court 

for the District of Columbia on December 16, 2014. RILR v. Johnson was filed on behalf of 

                                                           
18 Matter of D-J- at 572. 
19 Detention Watch Network. Family Detention Background (2015). Retrieved from 

http://www.detentionwatchnetwork.org/sites/detentionwatchnetwork.org/files/dwn_family_detention_backgrounder

_and_talking_points.pdf  
20 Immigration and Customs Enforcement. (2014). ICE to open additional facility in South Texas to house adults 

with children [Press Release]. Retrieved from http://www.ice.gov/news/releases/ice-open-additional-facility-south-

texas-house-adults-children 
21 Johnson, Jeh. Statement to Senate Committee Appropriations (2014). Retrieved from 

http://www.dhs.gov/news/2014/07/10/statement-secretary-homeland-security-jeh-johnson-senate-committee-

appropriations  
22 As of January 27, 2015, 2,625 credible fear interviews have been conducted at family detention facilities and 

69.2% of them have established a credible fear. Retrieved from 

http://www.uscis.gov/sites/default/files/USCIS/Outreach/PED-CF-RF-family-facilities-Jul2014-Jan2015.pdf  
23 Declarations of Philip T. Miller and Traci A. Lembke (2014). Retrieved from 

https://immigrantjustice.org/sites/immigrantjustice.org/files/Government%20No%20Bond%20Declarations.pdf    
24 See supra 13 
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asylum-seeking mothers and children who were detained pursuant to the administration’s “no 

bond” or “high bond” policy of deterring other migrants and sought a preliminary injunction.25  

On February 20, 2014, a federal judge granted the preliminary injunction (based on the 

likelihood of success of the case on its merits) which should have immediately halted the 

detention of class members under this justification.26 District Judge James E. Boasberg described 

the government’s argument in using detention as deterrence for mass migration as novel and 

mentions that “[d]efendants have presented little empirical evidence…that their detention policy 

even achieves its only desired effect.”27 The district judge further reasoned that the 

“[i]ncancation of the magic words ‘national security’ without further substantiation is simply not 

enough to justify significant deprivations of liberty”28 and “[u]nlike economic harm, the harm 

from detention pursuant to an unlawful policy cannot be remediated after the fact.”29 

Nevertheless, exactly a week following the injunction, government attorneys again used 

the deterrence argument in parallel litigation to justify the detention of migrant children, 

acknowledging that, “DHS strongly believes that the appropriate use of family detention is a key 

element of the U.S. Government’s efforts to deter aliens from Central America…”30 Equally 

disappointing, the U.S. Government has asked the district court to reconsider the preliminary 

injunction, rather than acknowledge that its most recent experiment with deterrence as a 

justification for detention was ill-advised and outside the law.     

 

Conclusion 

 

The use of immigration detention as a deterrent for future migration is an absurd 

justification for detention, lacking both legal and moral authority. Constantly lingering at the 

periphery of our immigration enforcement system, it remains available for use whenever it is 

politically convenient.  

By indiscriminately locking up individuals in a misguided attempt to deter other 

migrants, the U.S. is acting punitively and extraneously to its Constitution and international 

obligations. It is time for the United States to fully reject, once and for all, that some immigrants 

can be punished on the unproven hypothesis that it will affect the behavior of other potential 

immigrants hundreds, maybe thousands, of miles away.  

 

 

 

 

 

                                                           
25 RILR v. Johnson, No. 1:15-cv-00011 JEB, Amended Preliminary Injunction Motion (2015). 
26 RILR v. Johnson, No. 1:15-cv-00011 JEB, Memorandum Opinion (2015). 
27 Id. at 36 
28 Id. at 37 
29 Id. at 39 
30 Flores v. Holder, No. CV 85-4544-DMG, 12 (2015). The government makes the distinction that the RILR v. 

Johnson preliminary injunction pertains to the initial custody determination and, therefore, it is not prohibitive to the 

government’s argument that family detention can be a deterrent, so long as deterrence was not a criterion considered 

during the determination. 

Thank you to Ghita Schwarz and Ian Head from the Center for Constitutional Rights and to Jenny-Brooke 

Condon and her students, Christina Le and Thomas Lehman, at Seton Hall Law School's Equal Justice Clinic 

for their contributions. 
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July 2019 
 
Migrants on the U.S. southern border are enduring systemic human rights abuses. Children and 
adults alike are held in overcrowded processing pens, hungry and neglected.i Families are torn apart.ii 
People are dying on their journey toward safety and in U.S. government custody.iii 
 
Abuses on the border are not happening because of a resource crunch. They are happening 
because of Trump administration policies designed to visit cruelty on immigrants and deter 
asylum seekers. Recent revelations regarding social media posts by Customs and Border Protection 
(CBP) agents expose the culture of racism and hate that exists within the agency implementing these 
policies.iv More funds for these agencies will only fuel the drivers of abuse. Real change will require 
rescission of the policies causing the abuse, meaningful congressional oversight of the agencies 
carrying them out, and a transformative approach to immigration law and policy.  
  
What are the policies creating these abusive conditions? The president’s January 2017 Executive 
Orderv laid a roadmap for a restrictionist overhaul of U.S. border policies. The administration has 
relentlessly sought to realize this vision, with the deaths and suffering of migrant families and children 
the inevitable result. These policies include:   
 
1. Turning asylum seekers back to Mexico through illegal “metering” and “MPP” policies  

 
When migrants present themselves at U.S. ports of entry to lawfully seek asylum, border agents 
routinely turn them back to wait for weeks or months through a policy known as “metering.” Other 
migrants are processed into the U.S. but promptly returned to Mexico to await their hearing dates 
through a program the administration refers to as the Migrant Protection Protocols (MPP). At least 
13,000 people are waiting in Mexico subject to meteringvi and more than 15,000 have been 
returned to Mexico through MPP, all at constant risk of robbery, assault, extortion, kidnapping, and 
homicide in parts of Mexico notoriously dangerous for migrants.vii Those awaiting their court dates 
struggle to develop their asylum cases without access to U.S. attorneys or legal service 
organizations.viii These policies are routinely forcing migrants who cannot wait safely in 
Mexico to cross between ports, risking death and criminal prosecution. Óscar Alberto 
Martínez Ramírez and his baby Valeria were among those who tried to reach safety in the U.S. 
after being turned back through metering; they drowned before reaching safety, their images in 
death shocking the nation.ix  

 
2. Prolonged detention of children 

 
CBP is holding children in custody for days and weeks beyond the 72-hour limit imposed by law 
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rather promptly transferring them to the Department of Health and Human Services (HHS), the 
agency responsible for ensuring that children who arrive at the U.S. border alone are cared for 
until they can be reunified with a parent or loved one. The administration claims these delays are 
due to pressure on HHS’s capacity to hold children in longer-term care. But its own policies are 
responsible for pushing the HHS system beyond capacity by prolonging the detention of 
unaccompanied immigrant children who otherwise could be released. In April 2017, HHS 
and the Department of Homeland Security (DHS) entered into an agreement inserting Immigration 
and Customs Enforcement (ICE) into HHS’s reunification process. This agreement dramatically 
slowed the reunification process and made family members reluctant to come forward to pursue 
reunification, for fear ICE would target them for detention and deportation.x As HHS resources ran 
dry because more children were entering custody but few were being released, the administration 
went so far as to temporarily terminate recreational and educational services for children rather 
than rescind this harmful policy.xi  
 

3. Overcrowding and expansion of ICE jails 
 
The administration has expanded and systemically over-crowded ICE detention facilities by 
abandoning discretion over who it jails and jailing them for longer. In violation of its own 
agency directives, ICE jails asylum seekers for the duration of their asylum proceedings even 
when they have community sponsors.xii The administration has also doubled down on abusive 
enforcement operations in U.S. homes and workplaces. Even while claiming to be short on 
resources, ICE is planning massive raids that will target families and community members for 
arrest and removal.xiii This jail-obsessed approach to immigration policy ignores mountains of 
evidence demonstrating it to be cheaper, more effective, and more humane to support immigrants 
in the community during their court proceedings.xiv Furthermore, the administration uses 
overcrowding in ICE facilities to vindicate the inhumane overcrowding asylum seekers are being 
subjected to at border facilities. 

 
Historians are warning us that the mass detention of migrants, deprived of due process and 
subject to dehumanizing conditions and actions by government actors, signals a dangerous 
moment for the U.S.xv Transformative change is imperative. The policies described above must 
be rescinded. Congress must impose robust oversight of DHS’s treatment of migrants. And, finally, we 
must dismantle the current immigration policy and rebuild a just framework for welcoming immigrants. 
Guideposts for such an approach are available through numerous resources including: 
 

 National Immigrant Justice Center, Welcome and Compassion: NIJC’s Principles Toward a 
Just Approach to Migration Policy (November 2018)xvi  

 DC Immigration Hub et al., Five Investments in Our Immigration System (April 2019)xvii 
 National Immigrant Justice Center, A Better Way: Community-Based Programming as an 

Alternative to Immigrant Incarceration (June 2019).xviii 
 
 
Contact: Heidi Altman, Director of Policy, haltman@heartlandalliance.org  
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The Real Alternatives to Detention 

June 2019 
 

Immigration detention is growing at an unprecedented rate despite a wide spectrum of alternatives that ensure due 
process at a fraction of the cost. In 2019 Congress authorized U.S. Immigration and Customs Enforcement (ICE) to detain 
approximately 45,000 people each day, yet ICE – in a continual pattern of overspending – now detains more than 52,000 
daily.1 Immigration detention is costly, and harmful. Smarter and more compassionate alternatives have been 
repeatedly proven more efficient, effective, and humane. 

ICE’s current alternative to detention (ATD) program often contravenes established best practices, most notably due to 
the program’s operation by a private prison company subsidiary. Particularly in light of the refugee situation at the 
southern border, ICE must replace these ATD programs with more effective and appropriate programs that are truly 
alternatives to the incarceration of immigrants, rather than a mere expansion of ICE’s enforcement infrastructure. ICE 
must also be held to account for its misleading measurement and reporting of the effectiveness of its current ATD 
programs.  

 

WHEN AND WHY SHOULD ALTERNATIVES BE USED? 
 

In place of mass detention, the government should use a long-existing spectrum of alternatives to detention, including 
release, affordable bond, or other tools of support. Many immigrants and asylum seekers already have strong 
community ties and robust incentives to appear in immigration court, and for certain populations release to the 
community during case processing is appropriate. Some asylum seekers and migrants may need additional support to 
understand the immigration process. Individualized case management services provided by experienced not-for-profit 
organizations in the community have been shown to preserve family unity and human dignity while ensuring compliance 
with court-imposed obligations.  

Evidence-based inquiries into existing ATD programs have shown that ATD programming is most effective when rooted 
in an approach that respects human dignity and provides holistic social and legal support services to participants. ATD 
participants are consistently more likely to trust in and comply with court-imposed obligations if they feel their case is 
being processed in a transparent and fair manner that has been explained to them fully.  

The following guiding principles should inform any ATD program.  

● Alternatives to detention should reduce reliance on institutional detention, not place additional restrictions on 
immigrants who – based on an individualized assessment – should be released.  

● Anyone whose appearance can be assured by an ATD should not be detained. All custody and release decisions 
should be made after an individualized assessment of public safety and flight risk. ICE should conduct periodic 
reassessments on all individuals who remain detained. 

● ATD should be grounded in well-proven principles of case management as provided by experienced community 
service providers.  

● ATD programs should place the least onerous restrictions on participants possible, instead of routinely relying on 
electronic monitoring programs, including ankle monitors.  

● ICE should implement a clear, flexible, and transparent process for enrollment and de-enrollment from ATD.  
 

 
                                                           
1 As of June 1, 2019, ICE had 52,465 people in detention. See ICE, “ICE Currently Detained Population,” https://www.ice.gov/detention-management#tab2. 



COUNTERING THE GOVERNMENT’S NARRATIVE ON ALTERNATIVES 
 

ICE currently contracts with GEO Care LLC to operate a range of conditions of release that rely on some form of 
electronic monitoring and/or limited case management support. As of June 2019, over 100,000 individuals were placed 
on some form of ATD.2 These programs are not community based and do not utilize a true case management centered 
approach. Although they do not meet key best practices, these ATD measures cost a fraction of the costs of detention 
and those enrolled in these ATDs tend to have high compliance rates with immigration appointments and court 
hearings.   

Administration officials regularly try to undermine ATD by saying they are ineffective and costly. These claims are 
frequently based on manipulated presentations of data. The administration’s claims regarding ATDs should be viewed in 
light of the following facts: 

● ATDs cost far less than detention, even if one is enrolled in ATD longer than in detention. Using the government’s 
own calculations of the cost of detention and ATD, a 2014 Government Accountability Office (GAO) report found 
that the daily cost of ATD was less than 7% of that of detention.3 Although participants may be enrolled in ATD for a 
longer period of time due to court delays when they are not detained, GAO found that an individual would have 
had to be in ATD for 1,229 days before time in ATD and time in detention cost the same amount. As of June 2019, 
the average person was enrolled in an ATD for just 502.5 days.4 

 
● ICE’s current ATDs are extremely effective at ensuring compliance. ICE’s current ATD program has shown high rates 

of compliance with immigration check-ins and hearings. The GAO found that 95% of those on “full-service” ATDs 
(which include case management) appear for their final hearings. Data from Contract Year 2017 from BI, Inc.,5 
showed a 99.27% appearance rate at immigration court hearings and a 91.5% appearance rate at final hearings for 
those enrolled in its programming that includes some case management.6 

 
● Release on recognizance and community-based case management alternatives are also extremely effective at 

ensuring compliance. Numerous studies of dozens of ATD programs around the world have found community-based 
programming to maintain average compliance rates of 90 percent or higher. Here in the United States, a study 
showed that 86 percent of families who were released from ICE detention from 2001 to 2016 appeared for all 
immigration court hearings, a number that rose to 96 percent if the family applied for asylum. ICE’s own 
discontinued Family Case Management Program (FCMP) ensured that families received more tailored caseworker 
support. FCMP had compliance rates of over 99% with court hearings and ICE appointments, and saw compliance 
with removals and departures, all at a cost far below that of detention. 

 

● ATDs should NOT be measured by the cost per deportation, and statistics on absconding should be treated with 
skepticism. First, the goal of ATD is not to effectuate removal, but to promote compliance with immigration 
requirements and outcomes and to assure participants’ access to needed stabilization and support services. Second, 
ATDs do in fact promote compliance with removal, especially in programs that include case management and safe 
repatriation programming.  On this point the administration frequently cites misleading data, in part because, as 
GAO found in its report, the majority of ATD participants are terminated from ATD prior to ever receiving a removal 
order, meaning data on removals are from a disproportionately small subset of ATD participants to begin with. The 
administration additionally often emphasizes the “cost of removal” as a measuring stick of ATD. In addition to not 

                                                           
2 As of June 1, 2019, ICE reported a total ATD enrollment of 102,168 people.  47,546 people were placed on electronic monitoring with a GPS ankle bracelet, 43,427 

were enrolled in telephonic monitoring, and 11,195 were monitored through a smartphone application. See Ibid. 
3 The Department of Homeland Security (DHS)’s  fiscal year (FY) 2020 Congressional Budget Justification notes that it costs $139.07 per day to jail an adult immigrant 

in ICE custody and $319.37 for an individual in family detention. The average cost per ATD participant would be $4.33 per day.  
4 See ICE, Detention Management, “ATD Average Length in Program (ALIP): FY19 through 06/01/2019,” https://www.ice.gov/detention-management#tab2. 
5 BI, Inc. has long been ICE’s contractor for its Intensive Supervision Appearance Program (ISAP) ATD. BI, Inc. is a company of GEO Group, the for-profit private prison 

company that also operates many ICE detention facilities around the country. ISAP is in its third contracting period, and is currently known as ISAP III. 
6 BI, Inc., ISAP III Annual Report, Calendar Year 2017. Data for ISAP III’s technology-only component, in which ICE directly uses ISAP’s technology for electronic 

monitoring, is not available. Data reflects the most recent data available.  



reflecting the purpose of ATD, this talking point is also inaccurate; as described above, by virtually every calculation, 
ATDs are significantly less costly than detention over the lifetime of a case.  

 

● DHS continues to request more funding to increase capacity of its ATD, contradicting its public claims against their 
effectiveness. Despite public testimony to the contrary, ICE has for several years told Congress that ATDs are a 
useful tool that enhance ICE’s operational effectiveness and increase compliance. Most recently, in its FY 2020 
Budget Justification, DHS notes that “ISAP [Intensive Supervision Appearance Program] III enhances ICE’s operational 
effectiveness,” and that the “ISAP III contract enables ICE to significantly increase participant compliance with 
release conditions, including attending immigration hearings, obtaining travel documentation, and making travel 
arrangements for departure from the United States.” 

 
● ICE must improve tracking and increase transparency around its current ATD program. ICE continues to be opaque 

in its tracking and reporting of ATD data. For example: 
o No data is available on the compliance rates of those who are terminated from ATD programs, even though 

these former participants may continue to comply with immigration requirements. 
o DHS’s “Absconder Rate” in its FY 2020 Congressional Justification measures the number of cases of 

individuals who failed to comply with the terms of an ATD against those terminated from ATD programs for 
any reason (which can be favorable, neutral, or negative), not against all participants in ATD program. This 
dramatically inflates the “absconder rate.” Furthermore, a termination from an ATD program for absconding 
does not mean a participant did not later appear in court or comply with removal.  

o ICE has not publicly shared its criteria, policies, and guidance on how individuals are selected for enrollment 
into ATD, or how those individuals are shifted to more or less restrictive conditions of release over the 
course of their case. 

 

WHAT KINDS OF ALTERNATIVES ARE APPROPRIATE AND EFFECTIVE? 
 
Today, ICE considers ISAP III its exclusive form of ATDs. While ISAP III does, in some cases, incorporate case 
management, these programs are generally not consistent with evidence-based standards for best practices around 
release. The key to ATDs’ success is the extent to which immigrants are oriented as to their rights and provided with 
robust support for legal, medical, and social service needs. When these elements are present, studies show that ATD 
participants trust the fairness of the system and are very likely to comply with obligations placed upon them. When 
migration management is driven instead by deterrence-oriented policies such as detention, immigrants are not given the 
tools needed to comply with the immigration process and are, therefore, set up to fail.   
 
Community- and case management-based alternatives have, in fact, proven successful here in the United States in a 
formal ICE alternative to detention (ATD) program that operated from January 2016 through June 2017, when the 
Trump administration terminated it. The Family Case Management Program (FCMP) had as its cornerstone principle, as 
borne out by international research and prior, non-government-funded programs, that individualized case management 
services lead to an understanding of the immigration process and high compliance with the government’s 
immigration requirements. Families enrolled in FCMP did not wear ankle monitors. The program boasted compliance 
rates of over 99% with immigration check-in appointments and with court appearances, while costing only $38 per 
family per day. A small number of families in the program also either voluntarily chose to depart or complied with 
removal orders. Given the program’s early termination, the vast majority of families were still in proceedings, 
meaning that ICE cannot make any broad claims concerning a failure to comply with negative immigration outcomes. 
 
Community-support ATD models are far more appropriate and function best when operated directly by local community 
service providers. While successful, and despite partnerships with local organizations, FCMP still suffered from the fact 
that it was primarily contracted to a GEO Group subsidiary that lacked the depth of expertise and local ties of 
community-based service organizations.7 Holistic programs that offer case management services and facilitate access to 
legal counsel and safe and affordable housing substantially increase compliance without using electronic monitoring.  

                                                           
7 ICE required GEO Care to partner with community-based organizations only after awarding the contract, but GEO Care’s role remains problematic. Any future 

iteration of a program like FCMP should be contracted directly to not-for-profit organizations with proven experience in serving immigrants and refugees. 



 
In addition to the FCMP, recent examples of cost-saving and effective ATD programs here in the U.S. include:  
● $50 a day for an entire family to receive housing and wrap-around services: Lutheran Immigration and Refugee 

Service (LIRS) ran a Family Placement Alternatives pilot from May 2015 through October 2015 to provide wrap-around 
case management services that included housing for families without support, orientations on compliance, access to 
legal representation and wrap-around case management. LIRS again provided case management support services to 
families reunited after separation due to the government’s zero-tolerance policy; its comprehensive services – 
provided over a 90-day period in 2018 – cost an average of $14.05 per individual family member per day. The U.S. 
Conference of Catholic Bishops (USCCB) also provided 90 days of case management services to reunited families 
during this same time period, at an average cost of $16 per day per family unit. Given that the daily cost of family 
detention is approximately $319 per individual, these services represent significant potential savings for far more 
appropriate treatment if the government invested in scaling case management. 

 
● 97% appearance rate: Two national alternatives to detention programs initiated in recent years reported 97% 

appearance rates in immigration court. From January 2012 to December 2015, LIRS ran the Community Support 
Initiative to screen vulnerable immigrants in ICE custody for release and enrollment in community-based case 
management services. 201 out of 214 clients with immigration appointments appeared for their appointments and 
233 out of 240 showed up for their scheduled immigration court hearings. LIRS found community support services cost 
as little as $7 dollars a day and an average of $24 a day per individual. From January 2014 to March 2015, the USCCB 
(in partnership with ICE) ran a community support alternative to detention program that utilized case management 
and served primarily vulnerable individuals without community ties. 

 
● The Immigration Naturalization Service (INS) successfully funded and/or partnered on the implementation of 

additional case management alternatives, including the Appearance Assistance Program (AAP) administered by the 
Vera Institute of Justice, from 1997-2000. Participants were asylum seekers, noncitizens with criminal convictions 
facing removal, and undocumented workers. The program saved taxpayers $4,000 per participant, had a 91% overall 
appearance rate at required hearings, and a 93% appearance rate for asylum seekers. 

 

ALTERNATIVES ARE ONE CRUCIAL PART OF THE PUZZLE 
 

True case management ATDs are effective and cost-efficient, and are also key to supporting the integrity of the entire 
immigration system. A fair, just, and effective immigration system should recognize the following:  

● Access to counsel is crucial in immigration cases. Studies show that immigrants with legal counsel are more likely to 
obtain successful immigration outcomes; conversely, detained immigrants in proceedings who lack representation 
are about ten times less likely to obtain relief. Represented individuals are much more likely to attend immigration 
court proceedings, apply for relief from deportation, and obtain relief from deportation. For example, recent data 
shows that nearly 100% of represented mothers placed on the Executive Office for Immigration Review’s (EOIR) 
“adults with children” docket complied with their court requirements. Yet detention precludes fundamental access 
to counsel: only 14% of those in detention are represented by counsel.  

 
● ATD programs help facilitate access to counsel, which increases efficiency and reduces the costs of the 

immigration courts. The immigration courts are facing an unprecedented backlog of nearly 900,000 pending cases. 
An EOIR-commissioned report revealed that lack of representation may contribute to delays in court processing. In 
fact, immigration judges have concluded that when noncitizens are represented by counsel, judges are able to 
resolve cases more expeditiously.    

 
 
Contact:  
Katharina Obser, Women’s Refugee Commission, katharinao@wrcommission.org 
Andrew R. Lorenzen-Strait, Lutheran Immigration and Refugee Service, alorenzen-strait@lirs.org  
Ashley Feasley, U.S. Conference of Catholic Bishops, afeasley@usccb.org 
Heidi Altman, National Immigrant Justice Center, haltman@heartlandalliance.org 
Laura Lynch, American Immigration Lawyers Association, llynch@aila.org 



Faith-Based Border Policy Recommendations 
 

June 2019 

 
As faith-based organizations, we believe that our moral standing as a society can be measured by our 
actions toward those most vulnerable among us. This is the standard we apply to the administration’s 
actions toward those newly arriving at the U.S./Mexico border as well as toward our migrant sisters and 
brothers around the country. 
 
Because the administration’s actions are, in many ways, worsening the humanitarian situation at the 
border, people of faith and faith-based organizations are stepping into this void by providing 
accompaniment, direct services, legal services, and humanitarian aid to vulnerable migrants.  
 
The administration’s deterrence and enforcement-only strategy is having chaotic and devastating impacts 
on arriving asylum seekers and is, in many ways, actually fueling the very migration it seeks to reduce. 
We call on the administration and Congress to enact a humane, efficient, consistent, and just system that 
will uphold the dignity of all. We urge policymakers to follow the example of people of faith and faith-
based organizations that have consistently welcomed and supported those arriving at the border by 
putting into place the below recommendations:  
,  

1. The United States should address the root causes of forced migration and displacement. 
For example, the U.S. government should: 

a. Increase support for effective programs that strengthen justice systems, spur economic 
opportunities, and safeguard communities from climate displacement, so that people do 
not need to flee in search of safety or survival.  

b. Use principled and strong diplomacy to urge governments to address rampant corruption 
and spur improvements in protecting human rights and strengthening rule of law. This 
should include enforcing human rights and anti-corruption conditions on aid as well as 
levying sanctions on corrupt officials.  

c. Ensure that U.S. foreign assistance does not go towards supporting human rights 
violators, increasing militarization, or otherwise exacerbating the existing push factors 
which drive people to leave their homes. 

2. The United States should improve and expand access to refugee protections in the United 
States. For example, the U.S. government should:  

a. Restore the original Central American Minors (CAM) program that offered a chance for 
children to find safety in the United States and reunify with a parent—without 
undermining access to asylum in the United States or at a U.S. border.  

b. Increase refugee resettlement to provide Central American refugees with much-needed 
alternatives to making the long journey north to claim asylum at the U.S./Mexico border. 

c. Strengthen Mexico’s refugee system by providing assistance to international and civil 
society organizations, such as UNHCR, in order to strengthen Mexico’s capacity to 
process asylum claims. 

3. The United States should uphold, not restrict, access to asylum in a manner that offers a 
genuine humanitarian response and upholds U.S. and international law. For example, the 
U.S. government should: 

a. Uphold and enforce U.S. asylum law by expeditiously welcoming and processing all 
asylum seekers at—and between—ports of entry. 

b. End the Remain in Mexico (“Migration Protection Protocols”) and “metering” policies that 
push people to cross between ports of entry and put the lives of asylum seekers at risk as 
they wait in what are often dangerous situations in Mexico. 



c. Reverse efforts to prevent asylum seekers from receiving U.S. protection—including 
Department of Justice rulings that would deny protection to women who have fled 
domestic violence and families escaping gang violence, as well as deny bond hearings to 
asylum seekers who entered between ports of entry. 

d. Resist proposals that undermine due process and special protection needs, such as 
those that would remove protections for vulnerable unaccompanied minors provided by 
the Trafficking Victims Protection Reauthorization Act (TVPRA). Allowing unaccompanied 
minors to be deported more quickly risks returning them to the very violence they fled 
without due process.   

e. Reject policies that charge a fee to people seeking safety from violence and persecution 
and severely restrict asylum seekers’ ability to work. 

f. Ensure only asylum officers conduct credible fear interviews (CFIs) and that they receive 
the proper training and support to best uphold access to asylum protections. This 
includes the necessary translation services available for CFIs.  

4. The United States should prioritize real humanitarian support for asylum seekers, 
immigrants, and other vulnerable populations. For example, the U.S. government should:  

a. Invest in legal representation initiatives to ensure all asylum seekers have the resources 
they need to meaningfully seek protection at the earliest stages of the process. 

b. Institute universal Legal Orientation Programs (LOPs) — including for families released 
from DHS/Customs and Border Protection (CBP) custody — to explain appearance 
obligations, the legal system, and how to secure counsel. Such programs have been 
proven to increase court appearance rates. 

c. Improve partnerships with and increase resources for non-governmental organizations 
(NGOs) and service providers to ensure a robust humanitarian response. This includes 
providing DHS with grant-making authority to financially support service providers during 
periods of influx and ensuring NGOs can provide the necessary humanitarian support, 
shelter, and services to vulnerable migrants without fear of or retaliation and harassment 
from CBP or ICE officials. 

d. Invest in meaningful humanitarian assistance, such as providing consumables - like 
diapers and food, and state-licensed child welfare professional for CBP facilities - 
specially trained in the screening and care of children’s needs, with clear restrictions that 
such funds cannot be reprogrammed for another purpose. 

5. The United States should ensure humane, just, and orderly treatment of all asylum 
seekers, migrants, and people seeking safety. For example, the U.S. government should:  

a. Improve the current processing system to ensure efficiency and thoroughness.  

i. Allow legal service providers access to all CBP facilities in order to administer 
Legal Orientation Programs/Know Your Rights presentations and properly 
represent clients.  

ii. Allow humanitarian service providers access to processing centers to coordinate 
travel and family reunification for asylum seekers.  

iii. Ensure all people are processed and released with the correct and full 
documentation and full knowledge of the next steps of their claim.  

iv. Establish orderly and humane release procedures between DHS and local NGOs 
by providing ample, regular notice before releases and ensuring safe release 
conditions.  

b. Ensure any DHS-operated short-term processing facility adheres to strict standards in 
order to maintain the health, safety, and wellbeing of all migrants in DHS custody. 

i. The introduction of any processing facility should be accompanied by a phase 
out of the ‘metering’ policy at all surrounding ports of entry.  



ii. An appropriate number of licensed child welfare professionals, medical 
professionals, and interpreters must be on site to provide screenings and 
services.  

iii. Any new or existing facility must be available for public inspection prior to 
opening and be regularly inspected by third party observers throughout 
operation.  

iv. DHS must publicly announce the closure or modification of any existing facilities 
prior to any government action. 

v. CBP must not exceed the custody time limits established in agency standards. 
Current and additional processing centers must not function as additional 
child/family detention centers.   

vi. All processing centers must be fully equipped with potable water, appropriate 
food, separate and enclosed bathrooms/showers, and individual beds/cots. They 
must also provide timely medical screenings conducted by licensed medical care 
providers.  

vii. DHS must make publicly available regular reports on the number of processing 
centers in operation, the population size in each center, and the average length 
of stay in each center in addition to the average length of stay in all Border Patrol 
short-term detention facilities.  

c. Invest in upgrades to ports of entry along the border that would provide additional 
scanning technology to better facilitate cross-border movement of people and goods.  

d. Adequately staff ports of entry to maintain efficient cross-border travel and require robust 
training for CBP officers to properly and efficiently process migrants at ports of entry.  

e. Prioritize non-restrictive, community-based alternatives to detention and case 
management programs, which support court appearance and compliance. For example, 
DHS should fully restore the Family Case Management Program (FCMP), which helps 
families navigate the legal system outside of restrictive custody. This casework should be 
operated by a non-profit entity. 

f. End family detention and reduce reliance on immigrant detention. Family detention 
should end immediately and resources should be diverted into humane solutions for 
asylum seekers and other vulnerable populations who risk detention. Children should 
never be incarcerated indefinitely, nor needlessly separated from a parent. 

g. End criminal prosecution of migration-related offenses. Criminal prosecutions for 
migration-related offenses such as unlawful entry, 8 U.S.C. §1325, and reentry, 8 U.S.C. 
§1326, have skyrocketed over the past decade and made us less safe by diverting 
resources from real threats. These prosecutions have overwhelmed federal courts, 
especially at the southwest border, with no convincing evidence that such prosecutions 
serve as a deterrent to unlawful migration—their actual policy goal. In 2016, more than 
half of all federal prosecutions were for immigration-related offenses. 

 



August 1, 2019 
 
U.S. Senate Appropriations Committee 
U.S. House of Representatives Appropriations Committee 
U.S. House and Senate Leadership 
 
Dear Members of Congress, 

We write to you from across different faith traditions and faith-based organizations to urge you to 
prioritize non-defense discretionary funding for programs that address true human needs while 
reducing the Department of Homeland Security’s (DHS) budget for deportation, detention, and border 
militarization. 

Congress just approved a budget deal that raises the spending caps for non-defense discretionary 
spending. In the coming weeks, Congress will choose how much money each federal department and 
program will receive. Many of these departments oversee critical responsibilities ranging from anti-
hunger and housing programs, to green infrastructure, education, and humanitarian assistance. As you 
determine funding levels for fiscal year 2020, we urge Congress to ensure all non-defense discretionary 
increases which resulted from the budget caps deal are invested in crucial programs that help every 
person realize their full God-given potential. 

We believe that our nation’s budget and the decisions made by Congress should be treated as a moral 
roadmap toward a world where every child of God is clothed, fed, safe, loved, and free. As people of 
faith, our various traditions command us to love our neighbors and welcome guests as we would 
welcome God. 

It is with these values in mind that we raise our concern and objection to the ever-increasing funding 
provided by Congress to DHS for immigrant detention and border militarization. Faith communities 
have long stood against increased incarceration in favor of community-based alternatives to detention, 
mitigation of the root causes of forced migration, and meaningful reforms that would reunite families 
permanently and allow our communities to flourish. We stand strong in our belief that more money for 
enforcement will only serve to exacerbate the plight of refugees, asylum seekers, and migrants, as we 
have seen unfold over the past few months at our southern border. As Congress determines allocation 
of non-defense discretionary increases, we faithfully urge you to decrease spending for detention, 
deportation and border militarization. 

We urge Congress not to conflate enforcement funding with programs that provide relief and support 
to communities. Congress should instead carefully consider ways to invest in true humanitarian 
solutions. A pre-existing network of non-governmental organizations and faith communities are already 
engaged in reuniting families, providing legal support to people going to immigration court, and 
providing shelter for people in need. Investing in this community-based model is far less costly and more 
humane than incarcerating every immigrant. 

Moreover, amid the finite funding increase for non-defense discretionary funding, there are myriad 
programs that need critical investment including education, nutrition assistance, housing assistance, 
development, and re-entry programs. Only one in six eligible children receive child care assistance, and 
only one in five low-income families with children are able to secure rental subsidies. We urge you to 



invest in human needs priorities, not detention and deportation. We ask that Congress stop squandering 
funds for inhumane use in detention, enforcement and border militarization, which comes as the direct 
expense of other programs including government responsibilities within DHS outside of the realm of 
immigration enforcement. 

Our nation is only as strong as the communities’ in which we invest. Please prioritize funding true 
human needs over detention and deportation and reduce the overall budget of the Department of 
Homeland Security accordingly. 

 In faith, 

African American Ministers In Action 
Alliance of Baptists 
American Baptist Home Mission Societies 
American Friends Service Committee 
Bend the Arc Jewish Action 
Bread for the World 
Bridges Faith Initiative 
Christian Community Development Association 
Christian Reformed Church Office of Social Justice 
Church World Service 
Columban Center for Advocacy and Outreach 
Conference of Major Superiors of Men 
Congregation of Our Lady of Charity of the Good Shepherd, US Provinces 
Daughters of Charity, USA 
Disciples Center for Public Witness  
Disciples Refugee & Immigration Ministries 
Faith in Public Life 
Franciscan Action Network 
Friends Committee on National Legislation 
Leadership Conference of Women Religious 
Maryknoll Office for Global Concerns 
Mennonite Central Committee U.S. Washington Office 
National Advocacy Center of the Sisters of the Good Shepherd 
National Council of Churches 
National Council of Jewish Women 
NETWORK Lobby for Catholic Social Justice 
Presbyterian Church (USA) 
Sisters of Mercy – Institute Justice Team 
Sojourners 
T'ruah: The Rabbinic Call for Human Rights 
Union of Reform Judaism 
Unitarian Universalist Association 
Unitarian Universalists for Social Justice 
United Church of Christ, Justice and Witness Ministries 


